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District:-Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

C.R. CASE No.615/2015 

U/s 498(A)/323/34  IPC 

Musstt. Manuara Begum 

W/o Md. Nabed Ali 

R/o Dikraijan, P.S. Tezpur 

                                                                      .............Complainant 

Versus 

Md. Nabed Ali 

S/o Abbas Ali 

                                                                        ……….Accused no.1 

Md. Rustam Ali 

S/o. Abbas Ali 

                                                                         ……….Accused no.2 

Md. Abbas Ali 

S/o. Late Hussain Alimuddin 

                                                                          ……….Accused no.3 

All are R/o- Dikraijan, P.S- Tezpur 

Surabh Ali 
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S/o. Late Hasen Ali 

R/o- Borghat, P.S- Tezpur 

                                                                  .............Accused no.4 

Present: Bijaya Khakhlary, 

 J.M.F.C., Tezpur, Sonitpur 

Advocates appeared: 

For the complainant: - Mr. A. K. Saikia 

For the accused persons:- Mr. B. Borthakur 

Date of evidence: - 25.10.2016, 17.05.2017 

Date of Argument: - 17.05.2017 

Date of Final Order: - 17.05.2017 

 

JUDGMENT 

    

                  1. The case of the complainant in brief is that the complainant got 

married to accused Nabed Ali about 7 years back as per Muslim Shariat Law. 

After marriage she lived with her husband. A female child was born out of their 

wedlock. After marriage they lived happily for about 6 months but after that her 

husband Nabed Ali started physical torture on her at the instigation of the other 

accused persons in demand of money. Regarding this the complainant filed a 

case against the accused persons in the year 2013 but it was compromised by 

the accused persons by giving written assurance not to torture her in future. 

After that the accused persons took the complainant back to her matrimonial 

house. The accused persons again started physical and mental torture on her in 

demand of Rs. 20,000/- and for not being able to fulfil the demand of the 
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accused persons she was assaulted brutally and driven out of her matrimonial 

house along with her minor daughter. That regarding the same incident the 

complainant filed another case vide C.R No. 182/14 which was dismissed on 

20.08.2015 for default. 3. The accused persons were called upon to enter trial 

and after recording evidence before charge, finding sufficient ground to proceed 

u/s 420/406/506/34 IPC against the accused persons formal charge under the 

said sections were framed which were read over and explained to the accused 

persons to which he pleaded not guilty and claimed to be tried. 

                 2. The accused persons were called upon to enter trial and after 

recording evidence before charge, finding sufficient ground to proceed u/s 

498(A)/323/34 IPC against the accused persons formal charge under the said 

sections were framed which were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

                 3. The complainant examined three witnesses in evidence before 

charge but after charge the other two witness did not turn up; and the accused 

persons did not adduce any evidence and pleaded for total denial. 

 

                4. I have heard the learned counsels for both sides. 

 

                 5. Upon hearing and on perusal of record I have framed the   

following points for determination :- 

 

                  (i) Whether the accused persons being the husband and the 

relatives of her husband of Musstt. Manuara Begum in furtherance of their 

common intention subjected her to cruelty in demand of money and thereby 

committed an offence punishable u/s 498(A)/34 IPC ? 

 

                (ii) Whether the accused persons in furtherance of their common 

intention voluntarily caused hurt to the complainant and thereby committed an 

offence punishable u/s 323/34 IPC ? 
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                 6. DECISION, DISCUSSION AND REASONS FOR THE 

DECISION:- 

                 7. It is pertinent to mention here that though the complainant 

examined three  witnesses including herself(PW1) in evidence before charge but 

after framing the charge except the complainant the other witnesses(PW2 and 

PW3) did not turn up for cross-examination, hence their evidence is beyond the 

perview of my appreciation 

                  8.  PW1, Musstt Manuara Begum deposed that accused Nabed Ali is 

her husband, Abbas Ali is her father-in-law, Rustam Ali is her brother-in-law and 

Surab Ali is the husband of her sister-in-law. About 7 years back she got married 

with Nabed Ali. They lived happily for about 6 months, after that she was 

tortured in demand of money for which she filed a case against the accused 

which was compromised between them and she was taken back to her 

matrimonial house. After one month of that they again started torture on her in 

demand of Rs. 20,000/-, for not being able to fulfil the demand the accused 

persons assaulted her brutally and threw her to the road. Then her elder brother 

Nabed Ali and father Jaynal Abedin rescued her. The accused persons threatened 

to burn down their house. She was taken back to her parental house. After about 

one week of that accused Nabed Ali contracted second marriage. She has a child 

from the side of Nabed Ali. Regarding the same incident she filed another case 

which was dismissed for default. In cross-examination she stated that now she 

does not want to proceed with the case, they have settled the matter amicably, 

she has been living with her husband, due to some misunderstanding she filed 

the case, at present she has no grievance against the accused persons and she 

has no objection if the accused persons are acquitted from the case. 

                  9.  From the deposition of PW1 it appears that though PW1 deposed 

that she was tortured by the accused persons in demand of money but in cross-

examination she herself did not support the case . Though PW1 deposed in her 

examination-in-chief that the accused persons tortured her in demand of money 

but in her cross-examination she herself stated that now she does not want to 

proceed with the case, they have settled the matter amicably, she has been 

living with her husband, due to some misunderstanding she filed the case, at 
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present she has no grievance against the accused persons and she has no 

objection if the accused persons are acquitted from the case. 

 

                  10. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 498(A)/323/34  IPC 

against the accused persons. Hence the accused persons are acquitted of the 

charges u/s  498(A)/323/34  IPC and set at liberty.  

 

                  11. Bail bond and affidavit furnished by the bailor is extended for 

a period of six months from today. 

 

 

 

Given under my hand and seal of this Court on   the 17th  day of May, 2017 at 

Tezpur, Sonitpur.        

    

 

    

       Bijaya Khakhlary 

                JMFC, Tezpur  
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APPENDIX 

 

Witnesses of the complainant: 

PW1— Musstt Manuara Begum (complainant) 

PW2—Md. Jaynal Abedin 

PW3—Md . Newaj Ali 

Exhibits of the complainant: 

Nil 

Witnesses of the defence: 

Nil 

Exhibits of the defence: 

Nil 

 

                                                                       Bijaya Khakhlary 

                                                                       JMFC, Tezpur, Sonitpur 

 

 

 


